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Dear

This is in reference to your application for correction of your
naval record pursuant to the provisions of Title 10, United
States Code, Section 1552.

A three—member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 13 October 1999. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies. In addition, the Board considered the advisory
opinion furnished by the Bureau of Naval Personnel, Enlisted
Retirements Branch, a copy of which are attached.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice. In this regard, the Board substantially
concurred with the comments contained in the advisory opinion.

Accordingly, your application has been denied. The names and
votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerel

W. DEAN
Executive Di~y\c\r
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MEMORANDUM FOREXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: COMMENTS AND RECOMMENDATIONSICO~fS~ ~ -,

loJL~TTft

Ref: (a) Pers-OOXCBltr of 17 Aug 1998

End: (1) BCNR File

1. Reference(a) requestedcommentsandrecommendationsin subjectmember’scase.
Specifically, Petitionerrequestsreinstatementto PettyOfficer First Classafterreductionin rate
asa resultofpunishmentawardedat a CommandingOfficer’s Non-JudicialPunishment.

2. MILPERSMAN Article 1430-020,statesthat memberswhohavebeenreducedin rate,asthe
resultofjudicial or non-judicialpunishment,aresubjectto the normaladvancementsystem
unlesstheyareconsideredby theircommandingofficersto be deservingof specialconsideration.
This policy doesnot pertainto memberswho havealreadybeentransferredto theFleetReserve,
RetiredList or havebeenreleasedfrom activeduty.

3. Basedon informationprovidedby themember,he requestedadvancementafterreductionin
rate,in accordancewith MILPERSMAN 2230200,which wasdisapprovedon 28 Aug 1997due
to his convictionof multiple offenses.His requestwasreconsideredon 18 Dec 1997but was
againdisapproveddueto thefact that no newinformationor mitigationwaspresented
invalidatingthepreviousdisapproval.

4. As statedin Title 10, U.S.C. 6334,membersmaybe advancedon theretiredlist to the
highestgradein which memberservedsatisfactorilyasdeterminedby theSecretaryof theNavy.
Uponhis transferto theretiredlisted in Feb2000, hemayrequestadvancementto his highest
gradethathe servedonactiveduty.

5. In view of theabove,no erroror injusticeoccurredin Petitioner’scase. I therefore,
recommendhis requestbe denied.

6. Enclosure(1) is returned.

Head,Enlisted Branch


